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From the decree, two appeals are taken, one by Mrs. A. J. Bane, 
the other by T. M. Bane, administrator ; Adair and others being 
the appellees. Reversed and remanded. 

Johnson & Izard, of Roanoke, W . B. Snidow, of Pearisburg, 
and A. W . Whiteaker, for appellant, Mrs. Nannie Bane. H. C. 
Gilmer, of Pulaski, for Bane, Adm'r. 

Jackson & Henson, of Roanoke, Williams & Farrier, of Pear- 
isburg, and Guy F. Bllett, for appellees. 



LAKE et al. v. HOPE (two cases). 
Sept. 7, 1914. 
[83 S. E. 738.] 

1. Insane Persons (§ 54*) — Personal Estate — Use by Committee. — 

Code 1904, § 1702, provides that the committee of an insane person 
shall take possession of his estate and shall apply the personal es- 
tate, or so much as is necessary, to payment of his debts, and the 
rents and profits of the residue of his real and personal estate and 
the residue of his personal estate, or so much as may be necessary, 
to the maintenance of such insane person and of his family, if any. 
Held, that while the court has supervision of the expenditures of a 
lunatic's committee from the personal estate, it is not a malfeasance 
in office for the committee to intrench on the corpus of the personal 
estate so far as is needed for the maintenance of the lunatic and his 
family, if any, without first obtaining permission from the court; the 
committee being authorized to expend the corpus of the personal es- 
tate in his discretion, subject to the future confirmation of his re- 
ports by the court, which should follow if the expenditures were 
bona fide and reasonably necessary under the circumstances. 

[Ed. Note. — or other cases, see Insane Persons, Cent. Dig. §§ 76, 
86; Dec. Dig. § 54.* 7 Va.-W. Va. Enc. Dig. 687.] 

2. Insane Persons (§ 41*) — Committee — Services. — Where a lunatic 
was totally incapacitated for many months, and his committee was 
a physician and successfully treated and attended him, an allowance 
for the committee's services of $100 per month, which was subse- 
quently reduced to $75, when the lunatic began to convalese, was not 
excessive. 

[Ed. Note. — For other cases, see Insane Persons, Cent. Dig. §§ 39, 
63; Dec. Dig. § 41.* 7 Va.-W. Va. Enc. Dig. 692.] 

3. Insane Persons (§ 63*)— Acts of Committee.— Where a lunatic 
had been in the habit of making weekly payments to certain of his 
children, who after the appointment of a committee objected to the 
committee's expenditures, whereupon the committee discontinued 



♦For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 
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such payments, on the advice of the court, such discontinuance was 
not malfeasance in office. 

[Ed. Note. — For other cases, see Insane Persons, Cent. Dig. §§ 108, 
110-114; Dec. Dig. § 65.* 7 Va.-W. Va. Enc. Dig. 691.] 

4. Insane Persons (§ 54*) — Committees — Expenditures. — Where an 
insane person was worth a quarter of a million, reasonable expendi- 
tures for the operation and upkeep of an automobile and a boat for 
the insane person's use, and of a trip to a winter resort in Florida, 
were proper. 

[Ed. Note. — For other cases, see Insane Persons, Cent. Dig. §§ 76, 
86; Dec. Dig. § 54.* 7 Va.-W. Va. Ency. Dig. 691.] 

5. Insane Persons (§ 38*) — Acts of Committee — Failure to Insti- 
tute Suit. — Evidence held to warrant a finding that the failure of a 
lunatic's committee to sue to set aside a deed to his younger son, 
four months before the lunatic was adjudged incompetent, was not 
nonfeasance warranting his removal. 

[Ed. Note. — For other cases, see Insane Persons, Cent. Dig. §§ 57, 
58, 60; Dec. Dig. § 38.* 7 Va.-W. Va. Enc. Dig. 694.] 

6. Insane Persons (§ 38*) — Committee — Removal — Suit in Equity 
—Right to Sue. — There being an adequate remedy at law under the 
statute for the removal of a lunatic's committee for incompetency or 
malfeasance in office, the lunatic's children have no capacity to sue 
in equity for such relief. 

[Ed. Note. — For other cases, see Insane Persons, Cent. Dig. §§ 57, 
58, 60; Dec. Dig. § 38.* 7 Va.-W. Va. Enc. Dig. 694. 

Appeal from Circuit Court, Elizabeth City County. 

Proceedings by J. B. Lake, Jr., and others to remove J. Wilton 
Hope, as committee of J. B. Lake, Sr., lunatic, and suit by J. B. 
Lake, Jr., and others against J. Wilton Hope, as committee, and 
others, for similar relief. From a decree in favor of defendants 
in each case, plaintiffs appeal. Affirmed. 

S. Gordon Cumming, of Hampton, Meredith & Cocke, of 
Richmond, and /. Winston Read, of Newport News, for appel- 
lants. 

R. M. Lett, of Newport News, and S. J. Dudley, of Hampton, 
for appellees. 



KIRKBRIDE et al. v. KEYS PLANING MILL CO. 
Sept. 7, 1914. 

[82 S. E. 750.] 
1. Appeal and Error (§ 1099*) — Opinion on Former Appeal — Con- 
struction. — The language of the opinion on a former appeal, on which 
it was held that exceptions were improperly sustained to the answer, 

♦For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 



